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Natice ot Appeal Under Section 40(1) of Fishcries ( wment) Act 1997 (No.23)

AP -AF -85

APPEAL FORM

Plcase note that in accordance with Section 40(2) ol the 1997 Act this form will on—ly be accepted if delivered by
REGISTERED POST or by hand to the ALAB offices at the following address: Aquacalture Licenses Appeals
| Board Kilminchy Court. Dublin Road, Portlacise, Co. Laois R32 DTWS

| Name of Appellant (Block Letters) )
_K:n_sale Good Food Circle  Kinsal

| Address of Appellant

c/o The Blue Haven Holel

Eircode

Phone No. ! - ) Email address {enter be

| Mobile No.

Please note if there is any change to the details given above, the unus is on the appellant to ensure that ALAB is
notified accordingty .

| refunded
Fees can be paid by way of Cheque or Electronic Funds Transfer

FEES

Fees must be received by the closing date for receipt of appeals . Amount | Tick
An appeal by an applicant for a license against a decision by the Minister in respect of €380
that apjlication ]
An appeal by the holder of a license against the revocalion or amendment of that license .

€3K0
by the Minster I;
An appcat by any other individual or organisalion €150 | p
Request for an Oral Hearing* {fee payable in addition to appeal fee) |
*In the event that the Board decides not to hold an Oral Hearing the fee will not be €75 } v

1

Cheques arc payable to the Aquaculture Licenses Appeals Board in accordance with the Aguacuiture Licensing
Appceals (Fees) Regulations, 2021 (8.1 No. 771 of 2021)

Electronic Funds Transfer Details IBAN BIC: AIBKIEZD
o o ILEOAIBKO3104704051067
Piease note the following:
1. Failure to submit the appropriate fee with your appeal will result i your appeal being deemed invalid.
2 Payment of the correct tees must be received on ar before the closing dite for receipt of appeals, otherwisc
the appcal will not he accepted
3 The appropriate fee {(or a requesi for an oral hearmg) must be submutied agamst each delerminaton being
appealed.
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SUBJIECT MATTER OF THE APPEA1

Iam wribing 1o foymalty appeal the decision 1o grant an aguaculture beense 1o Woodstown Bay
Shellfish Limited for bottomi-culture mwssel farming on @ 23.1626-hectare st {T05-472A7 in Kinsule
Hurbour, Co Cork While I acknowledge the Minnter's consideration ol relevani Jegislation and
submissions received, | eontend that the deersion overlooks several maicrral concerns that warrani
lurther scrutiny.

Plesse note that we have not had acewss 1o all of the relevant documentation vnline, This Jack of accesy
results i a structural bias withi the appests process, as it underiines transpareney and prevents a clear
understandmg of how decisions were made Public badies have a duty to uphoid public trust by ensuring
transparcency in ther degtsion-making. The absence of complete documentation and clarity around th
decision-making process significantly impaiss our abitity to conduet a tharough review and prepare iy
informed appeal

Site Relerence Number: -
{as allocaled by the Departinent of Agriculture, Food, and the
Manne; T05-472A o

APPELLANT’S PARTICULAR INTEREST
BrieNy vulline your particular interest in the outcome of the appeal:

Frepresent the Restauranis and Cakes of Kinsale namely Man Friday, Hin Fdwards, e White House,
EFions Farmeul, The Blue Haven, Fishy Fishy, Ac ons Hotel, The Trident Hotel, Yhe Supper Club. The
Whiie Lady, Seeds Bakery, The Bubvan Bar and Retaurant, SeFranais Provisions, The _emon Lol
Bastion Restavrant, The Ofd Bank Towahouse, QUK "afe, Sal s Caté, Nine Markot Street and
Hamlews of Kinsate, We vepreseat the Togest sotsee of emplov nent o she owe and vely on the toursiz
arhet to sustnn that cplovment all yoar vound

W ard astounded that this application has been approved atter an extieniely pralonged penod of G
Kinsate Harbour where the fnm s plumed s one of the most photographed. historic and scemie
harbows i heland., the stiet of the world tamews Wakd Atlantic Woy and Jocated between twa of the
most [pstorie fards in Luope o one of the mam anractions of the town amd the veason sl o
custoers travel from all over the world o visit Kinsale for its sanmal beauty. histore habour setting
and backdrop as well ag our nranne leisure achs ey,

10is comptlecels appiopnate w allow o Mussel G w be placed in vne ol the mest 1casic locations m
Lhe country and we believe itis notin the publics best mterest and will bave o severe impaet an lonrian
fo1 Kinsale and the Wikd Atfantic way which will divectly impact an om businesses.

1t i also the i Icisure part ot the harbour wiich will be rken anvay om bath focals and visions as
e other side o the harbow s o shappmg Line aind the main conunescial channel. so e e where thc
s planned s the only sale e e of Kmsade Harboor Phis will be losi wothe tosn b evenl
vy allow s ro geabicad sidadse dead 1o very senoos health and ssten conce s forcmy ull lesne
L\'li\'lly 1o the commercial shuppioyg line on the oiher side of the hibou whieh (5 not sustinable smd
il resule i the Toss o iabs in e ieanine tossne oftermyg of the wn

[ 2008 Gk Cowly Connetl A wicokogy aod Flormage g conBimmed i i that there s o
cnderw atoe archacology i this exact aeeaowhich s a veny serieus concern given the historal
sivibicance of the haabous i bosh usiony: See contimaton in Other evidence be o
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GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and argumenis on which they are
based) {if nccessary, on addilional page(s)).

IGrounds for Appeal

AL the outsel il should be noted that the original application should have been deemed invalid In
particular, as noied below the apphication should been accompanied by both an Environmental Impact
Assessment Report (as require under the EIA Dircetive) and an Appropriate Assessiment (as required
under the Habitats Dircetive),

Notwithsianding the above obvious omissions, based on what has been published, there is a paucity of
information avuilable to the Mimster to allow hi to determine the license application  In this regard, it
is our opinion that the Minister had insufficient information tu availablc to sddress the very obvious
crvironmental and economic coneerns that the granting of such a ficense nught cause.

In the event that other mformanon, i excess of that published on the Department’s website, was
available to the Minister, this would be a direct breach of the Aurhus Convention. The Anrhus
Convention provides for public participation in @ecision-making, and access to justice it ens ironmetat
matters. Ireland ratified the Aarhus Convention and two related agieements in 2012, meaning it is
fegally bound to uphold its principles. As such. in order to properly participate in the license process or
in tact even this appeal process. Then all of the information available 1o the minister that relates to the
environment must also be made available (o the pibhc. For the avoidance of doubt this information
must be published and not only made available through freedom of information requests

Notwithstanding 1the obvious sevious procedure crrors and the paucity of intormalion, we would point 1o
(e lollowing key cunsiderations which mandate against the graating ol the aguaculure license 1o
Woodstown Bay Sheftiish Limited Tor botews-culture mussel fanning.

1. Inadequate Environmental Assessment

Atthough the determmation claims “no significant impacts on the marie environment™, no independent
eivirommental study s cited 1 support this sssertion. Schedule $ of the Mlaaning ind Development
Regulations 2001 tas amended). sets pout the Hst of projects that require mandatory Environmental
[mypaiet Assessment (RIS Class Hud of Part 2 af Schedule 5 states that " Seiawider Bish breeding

st lotions with an output witich wonld exeecd 100 tornes per ansum™ requite o mandatory EES As
such this lecence application should have been accompanied by an Environmental Impact Assessment
Report sefting out the potential environmental ettects ol the proposed mussel farm on atr. water, sod)
noise. vibration, light. heat, radiadion, the creation of nuisance. impacts on human health, coftural
heritage. Hlora and o and biodn ersity and the disposal and recovery of waste Fhis clearly was noi
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arnied out - The potenin o biodiy ersity distoption voater quaaty doterioration. and seabed sediment

Jleration requires rigorons scientific inve:tigaton Funhermore. camulative impacts from existing and
tuture aquaculiure operattons in the harbour hayve nol been sutficienily assessed. vndermining e
sustmnabihity of the marine environment

- Public Access and Recreational Use
Large-scate aquaculiure deyclopments can restict navigation, inipact traditional lishing routes, and
interlere with recreational activities [Urematns uncicar how public aceess will be preserved. or whether
local stakcholders such as watr sports users and tourism operators were adequately consulted in ihe
licensing process (Fig 1)

. Economic Risk to Existing Local Industries
le the apphcation antiaipates ceonmue benefin, there s no record of a Sectal Inpact Assessmient

cing undertaken  On what grounds does the apphcant make the assumption of ceonomic benefit. bn its
application it sites the employinent of' a further 6 people at its plant in Waterford. The determimation
does not constder the potential negative impact on cstablhished sectors such as tourism and traditional
fisheries A tull Social hupact Assessment should be undertaken to assess both the patential Joss of
evenue o local bustnesses reliant on the harbour's current use and environmental integrity, Kinsale,
vith 11s histonic harbour and vibrant tourism offer, hkely generates lens of millions in annual visitor
evenue—comparable per capiia o Killamey, which sees over €410 nullion lrom 1.1 million lourists
'each year.

. Risks to Adjacent Natura 2000 Sites

lthough the site does not spattally overlap with designated Natura 2000 arcas it s adjacent 1o two such
tes (Old lead ol Kinsate $PA (4021) and Sovereign Islands SPA (4124). Scabirds lrom ihese SPA's

re known 1o feed in Kinsale harbour and will be adversely impacted. Examples are Connotants who

re regularly seen in the harbour [ndircet impacts such as water poliution, cutrophication, and habitar

cgradation arc a risk Notably, the proposal involves bottom-culture mussel farming with botiom

redging—a micthod that is haghly disruptive to benthie ecosystems. Dredging displaces sediment,
destroys beathic fauna, and threatens modiversaty The site is known locally to support a particularly

ich crub population. Amoengst other species, the Otter is histed as an Annex [V protected specics present
in Trish waters and in the Kinsale, o baseline study of Otter population, location and the patential cffect
of dredging on otter halts shouid be undertaken. The failure to conduct a bascline ccological survey is a
erious omission that contravenes the precautionary principle set out in LU environmental legislation,
As such the screening assessment undertaken by the Marine [nstitute is fundamentally tlawed and not It
for purpose. An appropriate Assessment was sereened oul on a desktop basis with pout any
confimalion as 1o the potential for protected habitats that might exist or protected species which may
actnely use the sea bed in the location of the proposed mussel unm
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Figure 1 Map uf established vetivities in Kinsale harbowr overlapping beensed arca nTi03-4724
5. Navigational and Operational Safety Overfoaked

Under the Fisheries (Amendment) Act 1997, the Minister is required to consider the nmpact of
Liguaculture operations on navigation and the rights of existing marine users, The proposed
mussel farm—outlined inred in Figure | s located ot the centre of Kinsale’s outer harbour, a
criticat area currently used for shrimp pot fishing, sailing and training activities by the Kinsale
Yacht Club. and outdeor education programmes by the tocal adventure centre. The site beneiits
from natural shelter duc 1o prevailing wind patterns, making it particularly sate and suitable for
youth training. The introduction of exclusion and na-anchor zones wouid cffectively prohibit
these longstanding uses, partscularly shrimp pot fishing, within the licensed area. No
mavigational or operational satcty impact asscssment has been indertaken to cvaluate these
operational and navigational hupacts.

6. Fouling of Raw Water Intukes - A Known Hazard

Mussct larvae fveligers) con miittrate and colonise raw water intake systems i lesure and conwmercial
essels, particulinly those mooted long-ter of intrequently used resulinng blochages mwy lead 10
cogine overheatng and farhore (Peyer 2009 (Marsden, | E. & Lonshy, D. M.2000° Nalepa. T Fo &

DPever, 8 M MeCarthy, AL & Lee, O {20093 Zebra mussels anchar byssal thrcads aster and tighier than
quagey musacls Jonmab o Especimeninl Bielogy, 212, 20272036,

PNarsden. bR & Damks, M (20001 Substrate selecton by sctthing sehid mssels Ii@issem polyiioiphia,
redativ e e madernal, festwe, oonentation, and sualipht. Comdin Touraal of Zoology, 8831013
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Schioesser, D W (Eds.), (201] 317 This risk has not been acknowledged in the hicense detertmination
The consequences may extend to increased RNLI cali-outs, raising public satety and resourcing
concerns. No evidence ts provided that the Harbour Master, RNI [, boat awners or maring operators
hvere consulted, nor are any mitigation measures {e.p. butler zones or monitoring protocvls) described.
MThis conslitules a serious procedural dehciency. A Marne Navigation Impact Assessiment i equired to
ddress his omission. This coneein was explicitly raiscd in the submission by the Kinsale Chamber of
Fourism and Business

7. Unreasonable Delay in Determination

The original application was submitted in December 2018, A decision was not issucd unti! May 2025
anore than six years later. Such an extended delay is at odds with the intent of the Fisherics
Amendinent) Act 1997, which mandates that decisions be made as soon as reasonably practicable. This
detay risks relying on owidated environmental data and fails 10 refleet curremt stakcholder conditions. It
raises legitimate concers regarding the procedural faimess and validity of the decision.

8. Failure to Assess Impact on Nationat Monument and Submerged Archacological Heritage

Fhe proposed mussel farm site lies directly otf James Fort. a protected National Monwnent (NFIAH Rett
20911215). and adjacent 1o the remains of the blockhouse guarding the estuary. This area is of
significant historical and military importance. with likely submerged archaeological material including

[ naritime infrastructure and possibly shipwrecks. The sites archaeological significance and potential is
very obvious. The application fails Lo include any underwater archacologicul assessment or consultation
with the National Monuments Service or Underwater Archacology Unilt (UAU) of the Department ol
Housing, Local Government and Heritage. This represents a serivus procedural omission. Dicdging
Lissociated with bottom-culture mussel famming cartics a high risk o disturbing or destroying
archacological material in situ. The failure to survey or evaluate these risks contradicts national herttage
legislation and violates the precautionary approach ¢nshrined in European cnvironmental dircetives, We
respectfully request that the Jicense be suspended until a full archacological impact assessinent is carricd
out, including scabed survey and review by qualificd marithne archacologists in consultation with the
LAU

. Absence of Site-Specific Environmental Impact Assessment (EIA) and Discovery of Protected
Scagrass Habitat

No Fnvironmental Impact Assessment (TIA) appears to have been carried ot for the proposed
aquacuhure site, despile its sensitive ecological characteristics and pruximity lo protected areas. Under
national and U taw, the Department ol Agriculture, Food and the Maring (DATM) is obliged to screen
aquaculture applications flor significant environmental effects. Where such risks exist  patticularly inor
acar Natura 2000 sites or proteeied habilats ~-a full EIA may be fegally required.

Since the sninal heense application in 2018, new environimental data has come 1o hight. Rexcarch led by
Dr Robert Witkes (University College Cork) national scagrass mapping work  which includes all majar
Insh coastal 7ones—strongly suggests thut Kinsale Harbour may host these priority habitats,
highlighting the need for g site-specifiv ceological survey. Seagrass is « priority habitat protected under
e EU Habitats Directive due o its high biodiversity value, role n carbon scquestration. amd function

b o crtecal nursery habitat for fish and mvertebrates. The saere presence of scagriss reguires Tornal
«cologieanl assessment under EU taw betore any dissuptive mane activity  purhicularly dredgmip can
e licensed Dr Tim Butler has mapped the seagrass arca using GPS 1Fig2) i his repart “Survey ot

Nalepa. | b & Schiboesser 12 W (Lds) (2003 Quagpa and Lehia Mussels: Biology - Inpacts. and Comrol {2od
al ) CRC Press
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Seagrass Beds i Kimsale Harbour. Co Cork, 20257

Figure 2. Extent of seagrasy beds in Kinsale Harbour, between the Dock Buach (A), Charles Fort (8),
ind James Fort (C).

The curfent license determination fails to acknowledge this discovery or ta conduct any updated
cological survey, [t instead relies on environmental data now over six years ald. This is procedurally
and scientifically unacceptable. An up-to-date. site-specitic environmental Impact assessment 1§
necessary (o ensure compliance with legal requirements and to sateguard a now-confinned proiected

habital.

he application is for an inensive musscl arm and therelore under 12U law required an Environmental
Impact Statemient {EIS) to e produced. [n the European Commission’s tECY lterpretation of
ehinitions of project calegorics ol annex | and 11 ol the £1A Directive’
(hitp. v cwropa.cl envioiaeent caidifeover J013_enpdf), the Commission provides clarvity around
hat activities i1 (and other Member States) consider as constitihing “Intensive Fish Farming™ and
herefore requiring o submission report on “the likely significant impacts on the environment” beture

he Minister canissue his her decision,

Fhe BC clarifies i theie pubbshed gusdance docanment {asee link abover e there is no legal defimiton
el duven ais e what constitutes “hntensive Faming” in Aquaculture. I the abscace of such defisition
he GC provides guidance around the ceceived wisdom hased onthe cxperience common practices af

sther Member States i this arca.

I states that there ate yarions threshold measwements ased by tndividual member states i ceteimning
vhethes an aquacudiure enterprise should be considered “ttensive’, These luve heen lound 1o be

a0 Boid Achombhaire Uns Chizadunais Dobharshazil s ith  § Aquaculuie Licenses Appeai: 393 ]
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yased .
s onaren (=5 hectares)
¢ onlola! fish output (>100 1onnes annum)
¢ onoulpul per hectare and/ur

¢ on feed consumption

Bused on these gudelines the application meets the delnition ol an intensive lish fairm for the following
reasons;

s {he Application purports tu cover 28 hectares of Kinsale {larbour - 5 times the 5 bectare linu
used by othere member states in wrins of determining whether an ENA 15 required

o The Application purports t have an annual output of 200 tannes - double the 100 onne
mimimum limitimplemented by other member states i terms of determining whether an ETA s
required

¢ The Apphcation indicates an annual output of & metric tonnes per hectare. However. the
application 1s sileit on whether the Applicant itself considers the enterprise to be intensive or
otherwise. In the absence of such clarification (desptte the Application process requiring such
mfarmation (per Section 2.2 Question {i1x} of the Application fonm} it ts not unreasonable
(extrapolating lrom the declared harvest wonnage/hectare) to interpred the anticipated levet of
faeming as being “imcnsive”, and therelore requiring an ELA submission.

10. Legal Protection of Marine Life in Undesignated Sites under the Habitats Directive

The presence of sensitive and protected manne life—such as Zousrera maring, Ottees and cetacean
specics—in or near the propused tivense site invokes striet legal protections under EU faw, even if the
site itself 13 not formally designated as a Natura 2000 arca. Zostera maring 1s histed as a protected
habitat under Annex | of the Habitats Directive, and all cetaceans (including dolphins and porpuises)
tsnd Otters are profected under Annex BV,

Article 12 of the Habitats Directive prohibits any detiberate disturbance or habitat degradation of these
specics across their entire natural cange  The bottom-culture imusset farming method proposed
including dredging and vessel activity——presents a clear risk of disturbing these habitats and species
-0 law requires that any plan or project likely 1o have a significant effecl on a protected species or
habital mutst undergo prior ecolagical assessment. No such assessment appears to hayve been undertaken
i this case

This fatdure breaches the precaunonary principle und undermwines Ireland’s obhgations under the
Habitats [hircctive and refated environmental direetives A Tull reassessment ol the license decision 1s
required to avoid legal non-compliance and ceologica) hamm.

11. Public Health Concerus.,

The prosimity of the mussel farm o wastewader treatment plants both at The Balnwan Summer Cowve
Kinsale. and at Castle Park. Kinsate raises senous concerns under U water quahty dircctves The risk
o contanunation and s impheanons for shelltish satety and pubhic health iave not heen sulficiently

evaluated.
An Bord Achomhan¢ Um Cheadund s Lo h I q ac iture Licer sus Appeats Beard
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2. Displaccment of Traditional Fisheries

The piopo-ed site would exclude local fishermen usmyg erab pets and other slatic gear trom a 23-hectare
lishig ground tradiionally accessed by heensed lishers This has not been acknowledged in the hicense,
despite the Harbour-master requirmy that the area be dexignated 2« a “no pots/fishimg™ sone,
Displacoment of salic gear Nisheries without consultanion or provision ol compensatory access
undermines Uaditonal hvelihoods and may be challengeable under FU Common Fisheries Policy
obtigat ens. Figuic | clearly illustrates the potential for displacement of traditional pot lishing in the
licensed sone TOS-472A. A Manine Resource User Tmpact Statement shuuld have been required

13. Absence of Operating Agreement with Port Authority

Cork County Council has confinned that no Operating Agrecment was received from the applicam.
Vessel activity, dredging schedule, licensmy, and safety protocols were not subnutied to the $larbour
Master, Without this, no risk assessment on shipping interference, heaching protocols, or berthing
pressure was possible. Grantig a Heense i the absence ot this data is premature and procedurally

de frerent

14. Sedimentation and Navigation Hazards

Lork County Council (CCC) noied a mud-channel bar to the east of the proposed site—a known shailow
point thal already restricts navigation. Mussel dredging and bio-deposit accumulation risk increasing
sedimentation, Turther narrowing this access route Annual bathymetric surveys were recomimended by
CCC bul are nol mandated in the current Yicense This omission creales navigational hazards i a high-
use recreational harbour.

15, Misstatement Regarding Shellfish Walters Designation

The application states that the stle hes wathin Designated Shelllish Watcers; this is Tactually incorrect
Cork County Council and the Kinsale Chamber of Tourssm and Bustness have shown that the
designated arca is upriver. This misstatement undernunes the reliability of the apphication and affects
regulatory compliance with the Shellfish Waters Direetive. The error should trigger re-evaluation of
public health monitoring reguirements and water guality impact.

16. Absence of an assessment under the Water Framework Dircective Article 4

A Waler Framework Dircetive Adticle 4 assessment needs to be carried out to determvine the quality of
he water in Kinsale harbour and 1o determine if the proposed mussel farm will impact the need to reach
2 good ecological status under the Water Framew ork Directive.

17, Invalid Risk Assessinent for Annex |V Species

The Risk Assexxment fov Annex 1V Specics 1y factually Dawed. [ assesses the wnpact of intertidal
pysier restles, describing structures “eing 1o approximately Im above the scabed.” Hawever, the
currcnt licence application is for sublidal, bottom-culture mussel Birming mvolving dredging. not
indcrtidal vy ster Gming, This makes the risk assessment ivelevant (o the proposed development. The
ceological visks 1o Annex 1V species such as the otter, known 1o be present in the Kinsale area, have not
been appropriately considered. Dredging poses wmaterially differeat and potentialy severe impacts on
vtier holrs and aquatie habitats, which have not been assessed.

Amongst ather species, the Otter is lsted as wn Annex TV protected speaies present in Irish waters s
v the Kinsale arca and theretore is considered For further mvestigation in the Risk Assessment foy
Annces IV Species ppsAassets oy ic Matic/documentsfrisk-nssessment=fnr-anmes-iv-species-
avlemsive-aquacylure-kinsale-durbour-¢o-cork gulf

{here 15 an crroviinaccurate formation e thas document as set out below
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“The mam hapacts associated with the proposed projects on otter are related 1o0. Obstruction
{intertidal) - The trestles and acnvities assocuied with this form of oyster cullure structures are
positioned on, and rising to approumalely 1m abos e, the itertidal seabed They are ortented in
rows with gaps belween structures thus allow g free movement throuagh and within the sites
The structures are placed on the lower-share, i the mterudal area. which i covered by waler
ormost of1he tide. They will notinterfere with the natural behaviour ol the otter.™

he licenee Application is Tut a sub-tidal, bottom dredged meussel
arm h s lassets, vovicsttic/documentsf1i5-47  cwoor_town o hedlfish-lid-a pligation-forme-
e 10 Ldiawnes pdt (page 6), 5 and the risk assessment for Annex IV protected

i tant Jarre-kimsate-harbuw -co-cork pdt lisis erestles and activities associated with 'this form of opster
wu ture stewctares {page B und in quotes above.

s deems that the Risk Assessment for Annex [V proteeted species null and void as it s assessing the

o cntral cHects of ayster tresties on the Annex 1V hsted Otter and does not address the potentially
catastropliue effect of dredging on the brodiversity and specitically that atf' the other in the siyrounding
area

18 Mislcading Information in Appropriate Assessment Screening

he Appropriate Assessment Screemng for Aquacullure Activities in Kinsale Harbour contains
inaccurate information regarding transportation and site access. It states that aquaculture products will
¢ transporicd by lorry using the national read network. with no cficct on Natura 2000 sites. However,
he proposed aceesy point iy via Dock Beach, which has no infrastruciure to suppont such vehicle access
Use of heasy velieles here would fikely damage the natural beach environmient and pubhc amenity. J1
his transportation infurmation was included in envur, the assessment s invalid. 11 comect, then nether
Envirommental por Soctal Impact Assessments have been carmied out for what amounts to a significant
infrastructure intervention,

In ihe Appropriate Assessment Screening for Aquacubture activities Kinsale Harbour County
Cork hiips oos cosov e statie documents $5eKbSeg-appropriate sissessmenl-screcny)e=ty) -
actact oy a1 te ranekinsade-lubow. pd ot states (page 4)

"'Transponatmn requirements” Access routes to Lhe aguaculiure sites do not spatially overlap with any ot
he adjucent Natuara 2000 sites The produced aquaculture products are transported offsite by lorry
sing the existing national road network with no impact on the adjowining Natura 2000 sies”

Hhough this statement 1s made in the context of potential impact on Natura 2000 sites. itis clcar that
1here 15 no mlrastructure a1 ihe Dock Beach 1o support lorrics Any use of lorries would compleicly
destroy the natural aceess 1o the beach which would necessitiate a Social and Economic Impacy
Assessment as well as an bavirommenial Inpact Assessiment of the sunounding aica in preparilion lor
nhe aceess requurements ol forries onto the Dock Beach,  Ap alternans - explanation is st this

[informmation iy 10 uded o the documentatiun in ereor = which would doemn the assessment nubl and vond
nd therefore the bieence awarded.

19. Omission of Impact no Salmonid Species

e heenee appheation and supporting assessients tnl o consuder the potential impact oo Atlantie
satlmon aad sea tout which smgrate Huowgh the Bandon River estuaiy These species are nghly
senstn e to water quahty, sedmient disturbance, and underwater norse, particularly teom dredging
activitie Flas onussion mdermines complinnee wath the EU Habitats Dicective and the Wate
Framework Directive, and no nutigaton measures are peoposed 1o sateguard these protected migratory
fish o ulations,
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20, Broader Environmental concerns

The apphication tor the propused mussel tarm in Kinsale lacks i comprehensive Fnvironmental Impact
IAssessment (F1A) screening, providing only a limited appropriate assessment locused on Natwra 2000
<ites. Thix omission Mails 1o address broader environimental concerns such as impacts on fish, marine
manimals, birds. recrcationad use, and visual acsthetics—especially significant given Kinsale's status as
L popudur tourist destination. The site’s proximity to recreational arcas, a navigational chunnel. and
ceologicitlly valuable habiats like scagriss beds further underscoves the need for a thorough
enviconmental review. Additionally, the risk assessiment appears imore suited to renewing existing vysier
farms rather than evaluating & new mussel dredging operation, and it lacks cvadence to support clanns
labout minimal impacts on species like oters.

2 1. Heavy metals and hydrocarbons
Ihe application provides no details on the frequency or scope of dredging activitics, which are known 1o
disturb scabed sediments and release potentizlty harmful substances such as eavy melals and
hydrocarbons. Scientitic studies indicate that mussel dredging can generate large sediment plunes and
sigitificantly hann henthic ccosystems, yet these impacts are not addressed The absence ot data on
sediment characieristics. dredging intensity, and local currents turther imits the ability 10 assess
ervironmental risks. Other overlooked considerations include potential confhicts with existing
commercial isheries and significant disruplion 10 recreational aclivities such as saiking, kayaking, and
Swimming.

22, Negative impacts on indigenous fish stocks

The Bandon River supports robust populations of satinen and sea trout, both of which rely on the river
and its tributarvies for juvenile develupment betore migrating downstreany 1o leed in coastal sabtwater
arvas. We belicve the proposed mussel farm in Kinsale Harbour poses a significant threat to these
sahimonid species. Scientific studics have shown that mussel fanming and associated practices bike
dredging can cause long-term damage 1o the marine environment, including reductions in biodiversity
and changes to specics composition i affected arcas, Given that Kinsale Harbour is part of the
migration and feeding route for sea trout and salmon smolt from the Bandon and other south voast
rivers, any ceological disruption here coutd have a detrimental impact on these vulnerable species.
Morcover. while the praposed site is downstream of the Bandon Ryver Special Arca of Conservation
(SAC Site Code: 602170, it still les within the river's cateliment area. The SAC lists the Freshwater
Peart Mussel as a qualifying interest, a species whose litecycle is intricately linked with salmonids.
Thus. any harm to salimon or treut populations may indirectiy compromise the conservation ohjectives
i the SAC under the U Habitats Directive, highlighting the broader ecological risk posed by this
developmient, Negative impacts on fish stocks have a potential 1o impact on the SAC as salmon are an
Annex H species under the U Habitats Directive. Salmonids, which include both salimon and trowt,
nlay a vital rofe in the tifceycte of the Freshwater Pearl Musscl.

Request for Review

In Light of these substantive concerns. [respectiully request that the Aquaculture License
Appeuls Bomd:

o Commissions an independent. detailed Envirommental hpact Assessment to address
{but is not restricted o) benthic ccology, biodiversity, water resvurces, landscape and
visaal, culural heritage. socio-ceonmmics, and commercial fisheries;

o Requires a full Social Impact Assessiment that inctudes the potential nmipact on existing
industries:
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»  Undertakes arcassessiment of public access impacts, with adequate local consultation,

e Orders a full Manne Navigation hopact Study. in consuliation with the RNLI, marina
authontics, and the Harbour Master:

s Reviews the potential for indirect impacts or ncarby prolected sites under Natura 2000,

o Carvics out an Archacologieal Impact Assessment, including scabed survey and review
by qualificd maritime archacotogists in consultation with the Underwater Archacology
Unit,

o Conducts an up-to-dalg, site-specific ceological survey to verity the presence of
protccted scagrass habilats as mapped in Dr Timy Builer's 2025 reporl, and rcassesses
the ficensc accordingly:

» Invalidates and revises the current Risk Assessment for Annex [V species, which
mistakenly evaluates internidal oyster trestles mnstead of the proposed subtidat mussel
dredging. A revised risk assessment must address potentiat ipacts on otters and
cetaceans:

»  Commissions a Marine Resource User linpact Statement to assess the displacement of
raditional fisheries including crab and shnimp pot fishing, within the proposed site:

*  Undenakes a Water Framework Directive Article 4 assessment 1o cvaluate the
development’s potential impact on achicving Good Feological Status in Kinsale
I Tarbour;

o Clarifics and asscsses proposcd transportation logistics, mcluding the potential usc of
Dock Beach, through an Environmental and Social Impact Asscssment.

e These reviews and studics arc essential 1o ensure the license determination mecets
national and EU Icgal obligations in environmenlal protection, public safcty. and socio-
CCONOINIC equily.

¢ urge the Departiment 10 reconsider tus determination m the mterests of covironmental stewardship,
ublic access, tourism, heritage and the sustainable economie dey clopiment of the region



CONFIRMATION NOTICE ON EIA PORTAL (if required)

In accordance with Section 41(1) I of the Fisherics {Amendment) Act 1997, where an Environmental Impaclt
Assessment (ETA) is required for the project in question, please provide a copy of the confirmation retice, or
other evidence (such as the Portal 1D Number) thal the proposed aquaculture 1he subject of this appeal is
included on the portal established under Section 172A of the Planning and Developinent Act 2000, (Sce
Explanatory Note at Appendix 2 below for further information)

Pleasc tick the refevant box below:
LIA Portal Confirmation Notice is enclosed with this Notice of Appeal

Other evidence of Project’s inclusion on LIA Pontal is enclosed or set out below (such as
the Portal (D Number

An ElA was not completed in the Application stage the Project does not appear on thie EIA \/
Ponal

From: Mary Slegman [maito Mary Sieeman @ CorkCoCo e
Sent: Wednesday 27 February 2019 17.05

To: Or Tara Shine

Ce: Connie Kallehe: «

Details of other Subject: RE Kinsa e underwalar arcnaeoiogy

evidence

e Tar

Thank you lor your enquiry Yes there 1$ delinitely underwater
archaeology between Char es and James Ford The best
person 1o contact 1s Connie Kellgher who in the underwaler
expert lor the area for the Nat onal Monument Service of the
Depariment of Cullure Hentage and t e Gaeltacht her emadl
address s

Signed by the Appellant T Zgl 06 ots



Please note that this form will only be accepted by REGISTERED POS ' r handed in to the ALAB
offices
Payment of fees must be recefved on or before the clesing date for rece  of appeals, otherwise the
appesl] will be deemed invalid.

This Notiee ot Appuat lould be comp  ted under cach licading, mcluding | the dacume | particeta
nmenmation as speaificd mothe notee and duly signed by the uppelbunt may melude such addiho
decuments, particulars oy mtormation relating 1o the uppeat us the appellant ¢ iders necessary or appropnste



Appendix I

Extract from the Fisheries (Amendment) Act 1997 (No.23)

4. (1) A person aggricved by a decision of the Ministcr on an applicalion for an aquaculure
license or by the revocation or amendment of an aquacuilure license may, before the expiration
of a peried of one nonth beginning on the date of publication in accordance with this Act of that
decision, or the notification 1o the person of the revocation or amendment, appeal 10 the Board
against the decision, revocation or aingndinent, by serving on the Board a notice of appeal.

(2} A notice of appeal shall be served
(a} by sending it by registered post to the Board.

(b) by lcaving it at the office of the Board, during normal oftice hours, with a
peeson who is apparently an employee of the Board, or

(¢} by such othcr means as may be prescribed.

(3) The Board shall not consider an appeal notice of which is received by it later than the
cxpiration of the period referred to in subsection (1)

4l {1} For an appeal under seclion 40 to be valid, the notice of appeal shali—

(a) be in wnting,

(b state the name and address of the appeliant,

() state the subject matter of the appeal,

{d) state the appellant's particular interest in the outcome of the appeal,

(e} state in full the grounds of the appeal and the reasons, considerations and

argumenis on which they are based, and

{0 where an environmental impact assessmen! is required under Regulation 3
of the Aquaculiure Appeals (Env ironmental impact Assessment)
Regulations 2012 (SI No 468 of 2012), include evidence of compliance with
paragraph (3A) of the said Regulation 3, and

(g) be accompanied by such fee, if any, as may be payable in vespect of such
an appcal 1n accordance with regulations under section 63, and

shull be accompamed by such documents, particulars or other information relating to the appeal as the
appellant considers necessary ur appropnale.

Please castact the ALAB offices i advaniee 1o comhro ott e oper i i



Appendis 2.

Explanatory Note: E1A Portal Confirmation Notice/Portal ID number

The EIA Portal ts provided by the Department of Housing, Local Government and Heritage as an
electronic notification to the public of requests for developmen? consent that are accompanied by an
Environmental Iimpact Assessment Report (EIA Applications). The purpose of the portal is 10 provide
information necessary for facilitating early and cifective opportunities to participate in environmental
decision-making procedures.

The portal contains information on LEIA applications made since 16 May 2017, including the
competent authorily(ies) to which they are submitted. the name of the applicant, a description of the
project, as well as the location on a GIS map, as well as the Portal 1D number. The portal is searchable
by these metrics and can be accessed at:

Section 41(1)(f) of the Fisherics {Amendment) Act 1997 requires thal “where an environmental
impact ussessmeit! is required” the nolice of appeal shall show compliance with Regulation 3A of
the Aquaculture Appeals (Environmental Impact Assessment) Regulations 2012 (8.1, 468/2012), as
amended by the Aquaculture Appeals (Environmental Impact Assessment) (Amendment)
Regulations 2089 (S.1. 279/2019) (The EIA Regulations)

Reguiation 3A of the EJA Regulations requires that, in cases where an ETA is required because (i)
the proposed aquaculture is of a class specified in Regutation 5{1)(a}Xb)(c) or (d) of the Aquacufture
(License Application) Recgulations 1998 as amended ~ listed below, or (i1} the Minister has
determined that an EfA was required as part of their consideration of an application for intensive fish
farming. an appellant (that is, the party submitting the appeal to ALAB. including a third party
appellant as the case may be) must provide evidence that the proposed aquaculture project that is the
subject of the appeal is included on the EIA pontal,

If you are a third-party appcllant {that is. not the original applicant} and you are unsure if an E1A was
carried out, or {f you cannot find the relevant Portal {iD number on the ELA portal at the link provided,
please contact the Depariment of Housing, Local Government and Heritage for assistance before
submitting your appeal fornt.

The Classes of aquaculture that are required to undergo an ElA specified in Regulation
5(N(a}b)c) and (d) of the Aguacuiture (License Application) Regulations 1998 S.{. 236 0l 1998
as amended are:

a) Marine based intensive fish fonn (other than for trial or rescarch purposcs where the vutput
would not exceed 50 1omnes);

b) All fish breeding installations consisting of cage rearing in lakes;

c)  All fish breeding installations upstream ot drinking water intakes;

d) Other fresh-water fish breeding installations which would exceed 1 million smolts and with
less than 1 cubic metre per second per | mitlion smolts {ow flow diluting waters.

In addition, under Regulation 5{1) {¢) of the 1998 Regulations, the Minister may, us part of his or
her consideration of an application for intensive fish farming. make a determination under
Regulation 4A that an CIA is required.




